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Environmental Protection Agency § 90.511 

the penalties associated with viola-
tions of the Clean Air Act and the reg-
ulations thereunder. (Authorized Com-
pany Representative.) 

[60 FR 34598, July 3, 1995, as amended at 64 
FR 15244, Mar. 30, 1999] 

§ 90.510 Compliance with acceptable 
quality level and passing and fail-
ing criteria for selective enforce-
ment audits. 

(a) The prescribed acceptable quality 
level is 40 percent. 

(b) For Phase I engines, a failed en-
gine is an engine whose final test re-
sults pursuant to § 90.509(b), for one or 
more of the applicable pollutants ex-
ceed the emission standard. For Phase 
2 engines, a failed engine is an engine 
whose final deteriorated test results 
pursuant to § 90.509(b), for one or more 
of the applicable pollutants exceed the 
emission standard (FEL, if applicable). 

(c) The manufacturer shall test en-
gines comprising the test sample until 
a pass decision is reached for all pollut-
ants or a fail decision is reached for 
one pollutant. A pass decision is 
reached when the cumulative number 
of failed engines, as defined in para-
graph (b) of this section, for each pol-
lutant is less than or equal to the pass 
decision number, as defined in para-
graph (d) of this section, appropriate to 
the cumulative number of engines test-
ed. A fail decision is reached when the 
cumulative number of failed engines 
for one or more pollutants is greater 
than or equal to the fail decision num-
ber, as defined in paragraph (d) of this 
section, appropriate to the cumulative 
number of engines tested. 

(d) The pass and fail decision num-
bers associated with the cumulative 
number of engines tested are deter-
mined by using the tables in Appendix 
A to this subpart, ‘‘Sampling Plans for 
Selective Enforcement Auditing of 
Small Nonroad Engines,’’ appropriate 
to the projected sales as made by the 
manufacturer in its report to EPA 
under § 90.505(c)(1). In the tables in Ap-
pendix A to this subpart, sampling plan 
‘‘stage’’ refers to the cumulative num-
ber of engines tested. Once a pass or 
fail decision has been made for a par-
ticular pollutant, the number of en-
gines with final test results exceeding 
the emission standard for that pollut-

ant shall not be considered any further 
for the purposes of the audit. 

(e) Passing or failing of an SEA oc-
curs when the decision is made on the 
last engine test required to make a de-
cision under paragraph (c) of this sec-
tion. 

(f) The Administrator may terminate 
testing earlier than required in para-
graph (c) of this section. 

[60 FR 34598, July 3, 1995, as amended at 64 
FR 15244, Mar. 30, 1999] 

§ 90.511 Suspension and revocation of 
certificates of conformity. 

(a) The certificate of conformity is 
suspended with respect to any engine 
failing pursuant to § 90.510(b) effective 
from the time that testing of that en-
gine is completed. 

(b) The Administrator may suspend 
the certificate of conformity for a fam-
ily which does not pass an SEA, pursu-
ant to paragraph § 90.510(c), based on 
the first test or all tests conducted on 
each engine. This suspension will not 
occur before ten days after failure of 
the audit. 

(c) If the results of testing pursuant 
to these regulations indicate that en-
gines of a particular family produced 
at one plant of a manufacturer do not 
conform to the regulations with re-
spect to which the certificate of con-
formity was issued, the Administrator 
may suspend the certificate of con-
formity with respect to that family for 
engines manufactured by the manufac-
turer at all other plants. 

(d) Notwithstanding the fact that en-
gines described in the application may 
be covered by a certificate of con-
formity, the Administrator may sus-
pend such certificate in whole or in 
part if the Administrator finds any one 
of the following infractions to be sub-
stantial: 

(1) The manufacturer refuses to com-
ply with the provisions of a test order 
issued by the Administrator under 
§ 90.503. 

(2) The manufacturer refuses to com-
ply with any of the requirements of 
this subpart. 

(3) The manufacturer submits false or 
incomplete information in any report 
or information provided to the Admin-
istrator under this subpart. 
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